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REPLY TO OPPOSITION TO PETITION FOR RECONSIDERATION
OF ST. JAMES TOWNSHIP AND PEAINE TOWNSHIP, BEAVER ISLAND, MI

Through their Beaver Island Joint Telecommunications Advisory Committee (the
“JTAC”), the Charlevoix County, Michigan Townships of Peaine and St. James, both on Beaver
Island in Lake Michigan (the “Townships™), file this Reply to the Opposition to its Petition for
Reconsideration of the Commission’s Report and Order release July 24, 2023 (the “Order”),
filed by NCTA-The Rural Broadband Association (“NCTA”). The NCTA argues that the
concerns raised by Petitioners are speculative. We add NCTA’s executives to the invitation
extended to the Commission in the Petition to visit our community to test whether our concerns

are “speculative.” Visitors will find that, despite billions spent on incumbent provider-oriented



programs like that implemented in the Order, our service like that in many rural communities

remains substandard or virtually non-existent at many locations.

NCTA says that our concerns about how our monopoly terrestrial provider will choose to
provide service are “speculation” and that those concerns do not warrant reconsideration of a
nationwide program. The specific concerns raised in our Petition are not speculative.! Our local
carrier has made no binding commitment to implement fiber in our community. Historically, they
have made the minimum investment possible in the island. They have thwarted every effort to
provide a competitive service. They have repeatedly left us without service due to the same,
remediable issues with their network. They have made commitments to community officials to
improve service and have then failed to deliver on those commitments. And, let it be said again,
they have made no binding commitment to use fiber. Neither we nor any other similarly situated
community should be asked to speculate about what a provider with this track record will, in
fact, deliver in lieu of the opportunity to participate in a program, like BEAD, that would allow

us to manage our own destiny.>

Contrary to NCTA’s assertion, this forced speculation about what technology will be used
not only warrants reconsideration, it demands it. The Commission has spent billions on repeated

carrier-focused programs that keep putting a band-aid on the rural service issue. Instead of

! Indeed, the only party speculating here is the NCTA, and they are speculating about the economic and
safety future of our community, this from an organization that purports to represent the concerns of rural
communities.

2 As we made clear in our Petition, our concern is that continued use of DSL technology will doom areas so
served to substandard service for years to come as DSL is not likely to support materially higher speeds than the
minimum set by the FCC. The NCTA itself has told the Commission that it should not conclude “that 100/20 Mbps
will always remain sufficient.” FCC hears objections to symmetrical broadband definition, Fierce Telecom
(retrieved December 21, 2023 at fiercetelecom.com).



investing in the future, the result has been installing the bare minimum only to face the same
service issues a few years down the road. No thoughtful analysis of the issue suggests that
allowing continued use of DSL technology offers a practical path forward, and it is foolhardy to

continue to invest public dollars in that option.>

NCTA goes on to assert that the program adopted pursuant to the Order is designed to
assure that rural areas will receive service. But, more funds are available under BEAD than from
E-ACAM and, in Michigan, those BEAD funds have been determined sufficient to deliver fiber
service to all under and unserved areas (NCTA’s speculation to the contrary notwithstanding).* If
NCTA’s members were truly interested in maximizing service to rural areas, they could
participate in the BEAD Grant process and compete with others to submit the best plan to
achieve that end.> Instead, they have lobbied the FCC to create a program open only to them
that allows them to use bargain-basement technology to maintain their existing monopolies.
Unfortunately, the FCC has acceded to that effort apparently as part of an effort to maintain

relevance in rural broadband funding.® If the true goal is assuring the best service to rural

3 See, e.g., Why Rural Americans Keep Waiting for Fast Internet, Despite Billions Spent, Wall Street
Journal (June 15, 2022 retrieved from wsj.com on December 18, 2023). “The U.S. government has spent billions of
dollars on several rounds of programs to upgrade internet speeds in rural areas over the past decade. Despite those
efforts, many residents are still stuck with service that isn’t fast enough to do video calls or stream movies—speeds
that most take for granted.” Id.

4 NCTA argues that the Michigan MIHI office has equivocated about whether there will be sufficient funds
to bring fiber to all under and unserved areas. This is not the public position taken by the office in numerous public
meetings across the state. And, in any case, nowhere has the office suggested that DSL would be viewed as a viable
option. Indeed, they have expressly stated that their plan is that areas served with DSL will be treated as unserved
for BEAD Grant purposes. It also bears mention that the island will soon be served by two middle-mile BEAD
Grant-funded fiber links to the mainland that are part of a project to connect Michigan’s peninsulas. It would be
especially ironic for the island to end up only as a waypoint for fiber serving mainland communities while it is left
behind with antiquated DSL service.

5 Many would argue that the lack of meaningful competition for the bulk of USF funds invested so far is a
key reason why rural service remains unacceptable.

¢ With all due respect to the Commission’s hard-working staff (that does its best to implement the policies
adopted by the Commission), it is simply not reasonable to contend that the policy directives from the Commission



communities, the E-ACAM program would be reconstituted to provide funding only to those

areas not being served with fiber under BEAD.”
CONCLUSION

The Petition’s primary request is for a simple change to the Order: require that public
funds invested in broadband be used to deploy technology that won’t be outdated in just a few
years. If the monopoly beneficiaries of the program are not willing to use fiber, kindly give

communities like ours access to funding to let us build fiber. Let us control our digital destiny.

Respectfully submitted,
/s/

Kevin C. Boyle

Chair

Beaver Island Joint Townships
Telecommunications Advisory Committee
PO Box 85

Beaver Island, MI 49782

December 22, 2023

have been effective given the current state of service in rural areas. And, with all due respect to the Commissioners,
it is time to consider that an approach that allows at least an equal opportunity for community use of funds available
for broadband development may be overdue.

7 We note that NCTA has failed to address a number of issues raised in the Petition. We urged the
Commission to seriously reconsider whether the Order and its overall policy in this area are in fact meeting the
agency’s obligations under the Communications Act. The state of rural broadband across America suggests that the
policies have failed to meet those obligations. NCTA did not address that issue. Also unaddressed is the point that
the Order does not support the BEAD Program priority of gigabit service to Community Anchor Institutions. The
reason for this is obvious. If non-fiber technology is allowed, gigabit service is not possible. This issue alone
demands reconsideration in the manner proposed in the Petition.
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